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Preamble

President Bush’s vision for government reform, as articulated in The President’s Management Agenda, is guided by three principles.  Government should be:

· Citizen-centered, not bureaucracy-centered

· Results-oriented

· Market-based, actively promoting rather than stifling innovation through competition.
The President’s Management Agenda contains five government-wide goals to improve federal management and deliver results that matter to the American people.  These government-wide goals include:

1. Strategic Management of Human Capital

2. Competitive Sourcing

3. Improved Financial Performance

4. Expanded Electronic Government

5. Budget and Performance Integration
President Bush’s strategy for improving the management and performance of the federal government and Secretary Chao’s challenge to meet the needs of the miners of the future requires the Agency to shift its paradigm and become proactive in utilizing the tools of modern management and proven safety management concepts.  The Mine Safety and Health Administration (MSHA) must evaluate and update its management practices and program administration to meet the challenges of the 21st century.

The Mine Safety and Health Administration In the 21st Century

[image: image2.png]Number of Operations

5,000
4,500
4,000
3,500
3,000
2,500
2,000
1,500
1,000

500

Number of Coal Mining Operations v. Productivity

mm Coal Mines Reporting Employment —e— Tons per Work Hour

CY 1990 and 2000

A

1990

2000

6.0

5.0

4.0

3.0

2.0

1.0

0.0

Tons per Work Hour




The Secretary of Labor has defined the following overarching goals that should be addressed internally by each agency within the Department of Labor.

· Focus our people and programs on fulfilling the President’s agenda.

· Make the Department relevant and responsive to 21st century needs.

· Champion the rights of workers.

· Eliminate outdated and unnecessary regulatory burdens.

· Protect union members’ rights.

· Redirect funding to measurably effective activities.

· Be the best and most exciting Department in the Administration.

The Mine Safety and Health Administration is committed to these goals, and this document focuses on how MSHA intends to achieve these goals.

Introduction

The Mine Safety and Health Act of 1977 (“the Act”) has resulted in significant improvements in the health and safety of miners.  Mining deaths and injuries are at all-time lows, but they appear to have reached a plateau in the past several years.  Meanwhile, mining productivity continues to increase, particularly in the coal mining sector where the number of mines and miners has decreased.  Approximately the same amount of coal was produced domestically in 1990 as was produced in 2000, but the 2000 production levels were accomplished with half the number of mines.  

[image: image3.png]Number of MNM Operations

Number of Metal and Nonmetal Mining Operations
CY 1996-2001

14,000
12,089 12,404

12,000

10,000

8,000

6,000

4,000

2,000

1996 1997 1998 1999 2000 2001



While the advances in technology have resulted in improved production rates and also translated into improvements in miner safety, over the period of 1990-2000 there has been no significant reduction in fatal accident rates.

In addition to the need to improve safety performance, health risks for miners are seen as an even more pressing concern than they were two decades ago.  Unfortunately, technological improvements in dust control and noise abatement have not kept pace with increased production.  The following charts illustrate how respirable dust exposure levels have shown little improvement since 1990. 
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Current MSHA Program Activities

The Act mandates a variety of enforcement schemes as well as a number of supporting activities including education, training initiatives, and technical assistance. Specifically the Act mandates that MSHA:

· Develop and promulgate mandatory health and safety standards and ensure compliance with such standards;

· Provide education, training and technical assistance;

· Cooperate with, and provide assistance to, the States in the development and enforcement of effective State mine health and safety programs;

· Improve and expand training programs in cooperation with the States and the mining industry; and

· Conduct research aimed at preventing mine accidents and occupationally caused diseases in the industry.

MSHA has not significantly changed its business processes since the enactment of the Act in 1977.  The Agency has primarily emphasized the enforcement mechanisms embodied in the Act - focusing on physical conditions in the workplace.  During recent stakeholders meetings, the perception that MSHA is perceived by many as only an “enforcement agency” was commonly expressed.

Shifting the Paradigm

To meet the demands of the 21st century MSHA must shift its focus beyond the traditional enforcement approach that it has taken since the inception of the Act.  MSHA must be creative in developing a more comprehensive management plan to create the paradigm shift that will be required for improvements to occur.

[image: image5.png]Percent of Inspector Samples Exceeding
Applicable Respirable Coal Dust Standard

25%

20%

15%

10%

Percent Overexposures

5%

0%
1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000
Calendar Year





It is now generally agreed by safety professionals in and out of the Agency, as well as by many business leaders, that strict enforcement of safety and health regulations alone will not correlate to safer and healthier mines.  Safety professionals now focus on: quality improvement methods that consider up-stream indicators of safety performance; ergonomic factors and considerations; system safety management programs; and initiatives that bring about cultural changes that embrace worker participation in safety and health program activities.  MSHA must embrace these methods to provide an atmosphere that fosters a culture of excellence in health and safety.  Providing health, safety and compliance specialists with training opportunities in these new methods - currently being used by many progressive mining operations - will be a proactive step in that direction.

Compliance assistance must be expanded, and prevention programs must become a priority at those operations where resources traditionally have not been available.  

Compliance assistance is a term broadly used to identify concepts and accident prevention activities such as:

· Evaluating the total mine safety program activities. 

· Providing training materials. 

· Sharing ‘best practices’ methods.

· Accident and violation analysis.

· Hazard identification.

· Focused inspections.

· Root cause analysis.

· Website assistance.

· Providing technical support.

Collaboration with stakeholders is essential to improved safety performance.  An atmosphere of trust will encourage mines within the industry to establish common goals and share information and exemplary performance.

Develop a “best practices” approach to mine safety and health through the evaluation of existing programs in effective organizations outside the Agency.  Many mine operations have exemplary safety programs and have implemented effective safety management systems and training initiatives that can be shared.

Small mine operators often times have the constraints of inadequate resources and are unable to implement preventive programs.  Statistical review indicates fatal accidents are more prevalent among the smaller operating mines.  In CY 2000, the incidence or fatalities at operations employing five or fewer employees was almost four times greater than at operations employing 20 or more.  In CY 2001, due in part to outreach efforts directed to the small mining industry, the incidence of fatalities at operations employing five or fewer employees decreased to about one and one half times that of operations employing 20 or more. 
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Outreach 


At the direction of the Assistant Secretary for Mine Safety and Health, MSHA has made a significant effort to reach out to members of the mining industry who have a stake in the Agency’s mission to protect the safety and health of miners, i.e., the Agency’s stakeholders.  These stakeholders include miners, educators, labor unions, trade associations, state agencies, equipment manufacturers, and mine operators.  MSHA held stakeholder meetings between June and November 2001 throughout the mining regions of the United States to gain input on how to improve safety and health conditions for our nation’s miners.  Hundreds of stakeholders attended the meetings and gave the Agency valuable suggestions.  The implementation of many of these suggestions will help meet the goals to reduce fatal accidents by 15 percent per year for the next four years, and to achieve a 50 percent reduction in the rate of nonfatal lost-day injuries over the next four years.

All concerns and responses made during these meetings focused on accident reduction, and taken together they point toward a revitalized vision of MSHA as an organization in which every action of every employee is related to the goal of saving lives and preventing injuries and illnesses.  In this vision:

· Each MSHA employee learns to gauge every action, every contact, and every decision by one common standard:  “Will this help to prevent injury or illness?”

· Every health, safety and compliance specialist’s visit to a mine incorporates hazard identification, compliance assistance, and on the spot training.

· Help from training specialists and technical support personnel is easily available to the mining industry.

· MSHA consults closely with stakeholders to develop regulations, training, and compliance assistance materials to meet their needs.  

· MSHA, industry, and labor work together - forging new partnerships to create positive health and safety results, with special attention given to small mines.

· MSHA coordinates its activities to avoid needless duplication and make the best use of its resources to get results.

The comments from the stakeholders - addressing the most commonly expressed concerns - and MSHA’s responses to these comments have been grouped into the following categories.

·  Enforcement

·  Compliance Assistance

·  Small Mines

·  Education and Training

·  Technical Support

·  Information Technology

Enforcement

The issue of how MSHA could improve its enforcement activities created the most interest from stakeholders.  Suggestions ranged from ways to improve the inspection process to MSHA’s use of a mine operator’s health and safety record when determining the level of inspection activity to devote to each mine.  Other comments:

· There should be no lessening of enforcement of the Act.

· MSHA enforcement personnel should focus not just on violations of regulations, but on the overall health and safety programs of each operation.  Examples include: the effectiveness of safety programs; safe and unsafe work practices; the identification of specific potential problems, e.g., long work shifts; the predominance of new miners in the workforce; or other issues that may contribute to the overall safety performance at mining operations.

· Inspections should be prioritized - spending more time at mines with poor accident histories and less time at operations with effective health and safety programs.  Operations with exemplary levels of safety performance should be given compliance recognition for their achievement. 

· There were a number of comments made by stakeholders regarding inexperienced or ineffective MSHA compliance personnel, inconsistency in application of MSHA regulations among districts and between inspectors in the same locale, and unfamiliarity with new technology and mining systems. 

· Some stakeholders perceive that MSHA evaluates inspector performance based on the number of citations and orders issued. 

In response to these stakeholder recommendations MSHA will implement the following actions that will enhance mine health and safety performance.

· MSHA will continue to meet its mandate to achieve the required number of inspections at each mining operation.  There will not be less enforcement, but there will be focused enforcement, increased compliance assistance, improved professional development of the health, safety and compliance specialists, and increased interaction with miners and mine operators during the inspection process.

· To address the need for more consistent application of regulations when issuing citations, and the perception that performance for compliance specialists is evaluated on the number of citations issued, MSHA will take the following actions:

· Review MSHA internal training parameters to determine weaknesses, and provide opportunities for professional development to address them; 

· Develop performance criteria for health, safety and compliance specialists that will evaluate the quality and consistency of their interpretation and application of program health and safety policy;

· Conduct a comprehensive review of competing and duplicative regulations; and

· Address the differences that may exist in program policy areas as it relates to enforcement activities.

Compliance Assistance

Most mine operators voiced a desire for increased compliance assistance along with additional training.  Many advocate a shift from what they deem to be adversarial enforcement actions by the Agency.  They want MSHA compliance specialists to act as consultants, to review their health and safety programs, and to provide compliance assistance during regular inspections.  

Some stakeholders also believe that resources devoted to training and compliance assistance during the inspection process should not diminish the resources currently devoted to enforcement. 

Stakeholders requested more compliance assistance visits, and fewer regular inspections. (MSHA is mandated by the Act to conduct four inspections per year for underground mines, and two inspections per year for surface mines.) 

In response to these and other stakeholder recommendations MSHA will implement the following actions that will enhance mine health and safety performance.

· Use strategic partnerships to focus on assistance for mines with the highest injury incidence rates.  Encourage mines with exemplary safety and health performance to share their success.

· Provide additional training for health, safety and compliance specialists to increase their capabilities to interface effectively with miners and mine operators in accident prevention activities.

· Utilize the experience of the MSHA staff, and increase participation in accident prevention activities during mine visits.

·  Develop Web-based compliance assistance information for standards interpretation, compliance letters and frequently asked questions.  (English and Spanish.)

· Evaluate each mining operations safety program activities.  Understanding the components of a mine’s safety program and the design of the accident prevention process is critical to the overall success of focused enforcement activities.  

· Provide training materials for targeted deficiencies.  Where training deficiencies are recognized during enforcement activities, making resources available to the operator and miners can have a positive impact on accident prevention efforts.

· Share ‘best practices’ methods to address the needs of those mining operations with the poorest performance and perhaps the least resources.

· Conduct focused inspections to create the capability by health, safety and compliance specialists to target activities and deficiencies that have the greatest need or potential for improvement.

· Expand root cause analysis to assure that the underlying accident causes are properly addressed, not just the symptoms of accident causation.

Small Mines

Representatives of the metal and nonmetal mining industry often express the need for more help for small mines. At the same time, some claim that small mines are held to a lower standard than large mines.  Advocates for small mines cite these mines’ lack of resources for health and safety programs and believe that small mines tend to focus on minimal requirements to comply with regulations instead of looking at overall safety.  

In response to these and other stakeholder recommendations MSHA will implement the following actions that will enhance mine health and safety performance.

· Establish a Small Mine Office within MSHA.

· Develop a small mine initiative to foster cooperation and consultation with small mine operators to achieve a reduction in injuries and illnesses.

· Develop additional training materials tailored to small mines.

· Expand training and informational resources on the Web for small operators.  Educate small mine operators on the availability and value of training and information resources on the Web.

· Develop a computer program to assist small mine operators in designing electrical circuit protection.

· Focus compliance assistance and training visits on mines that do not have their own safety and training departments and cannot use Web-based resources. 

· Include small operators as a key audience in educational efforts regarding the bottom line value of safety and health.

· Identify regulations that create an undue burden for small mine operators and develop alternatives that provide the same level of protection.  

Education and Training

Training is an issue of prime significance raised by all segments of the stakeholder community.  It is central theme of comments made on almost all other issues raised.  Clearly stakeholders believe training to be the essential tool in the battle to reduce accidents, injuries, and illnesses.  While some stakeholders differ on the proper mix between training and enforcement, all call for increased training.  

· Stakeholders request more visits from MSHA’s Educational Field Services (EFS) personnel.  Many would like to see MSHA personnel actually conducting more of the training.

· Stakeholders request user-friendly training materials specific to identified needs (such as refresher training) including instructors’ guides, with the content tailored more towards specific segments of the industry.

· Stakeholders express concern about the number of new miners in the industry, as well as the need to address the ever-increasing number of miners who need Spanish-language training materials.  

· The quality of materials available for training programs, such as task training, annual refresher training, hazard recognition, and specific hazard training needs to be improved.

· Several stakeholders suggest that enforcement personnel could perform training during inspections and compliance assistance visits.  Examples mentioned include: walk-and-talk training; effective communications with miners and supervisors during inspections; pointing out potential hazards; and utilizing the issuance of citations as an opportunity to share the potential dangers of the conditions cited.

· Stakeholders request that MSHA assist in the development of evaluation instruments to determine the effectiveness of training programs.  This would be useful to state grants instructors, contract trainers, and mine operators, as well as to MSHA training personnel.

In response to these stakeholder suggestions MSHA is implementing the following actions that will enhance mine health and safety performance:

· Develop higher quality annual refresher training materials and instructor guides on specific subjects.  MSHA will consult stakeholders to determine what subjects are most important, and make them available on the MSHA Web site. 

· Improve the quality of task training.  Develop a model for conducting task training that the industry can adopt and a promotional campaign to create interest.

· Use opportunities for on-the-spot training during inspections and other mine visits.

· Monitor annual refresher training at targeted mining operations to determine where assistance is needed the most.

· Expand the development of Spanish language materials.

· Develop effective evaluation instruments, which would be beneficial to state grant instructors, contract trainers, and mine operators for both classroom and hands-on training, with input from the mining community.

Technical Support

Stakeholders have requested assistance from MSHA in solving technical challenges.  They want better sharing of information to improve awareness of potential equipment problems.  They also want to expedite the equipment approval process.  

In response to these stakeholder recommendations MSHA will implement the following actions that will enhance mine health and safety performance:

· Ensure new technologies are fully explored and shared with the industry. 

· Share information about any potential equipment problems with the industry. 

· Expand strategic partnerships in research activities. 

· Communicate to MSHA's stakeholders all approval options that exist (e.g., 30 CFR Part 7, Testing by Applicant or Third Party).

 Information Technology

There is significant interest in how MSHA provides and uses health and safety data, inspection data, and other information that is available to stakeholders and the public in general.  In addition to the use of data for targeting enforcement initiatives and for identifying problem areas in mining operations, participants express a desire to find new ways to use MSHA data available on the MSHA Web site.  

· Participants ask for more standard data reports and for ease and flexibility in accessing the data for queries.

· Stakeholders request that proprietary information not be revealed publicly, that citation data not be made available to the public before the close of the appeals process, and that MSHA review on-line reports for their necessity and usefulness.  

In response to these and other stakeholder recommendations MSHA will implement the following actions that will enhance mine health and safety performance:

· Provide reports with comparative and descriptive statistical analysis.

· Provide the industry with a quarterly top-twenty violation list by commodity and mine size.  This will be useful to operators conducting mine health and safety surveys.

· Expand MSHA’s Web page to include data on equipment involved in accidents and where appropriate, identify potential design issues that should be corrected or modified.

· Develop user-friendly quarterly mine profiles for the inspectors’ use at pre-inspection and post-inspection conferences. 

· Provide mine operators with summary data in a user-friendly format that will allow them to compare their operations against national norms for similar mines.  MSHA will make each company’s data available to that company on the Web site or print it out for them upon request and use the data as a basis for discussions during inspections and EFS visits.  

· Develop injury rate information covering independent contractors.  

· Develop on-line capabilities for filing required reports and other data required by regulation.

· Identify and recognize mines with exemplary health and safety processes, and develop a top 10 list by commodity, type of operation (underground or surface) and size of operation.  

· Recognize mines that make the greatest improvements in their injury incidence and compliance rates.

· Provide greater recognition to winners of the Sentinels of Safety program and encourage them to share their techniques for success.  

Regulations

Several stakeholders stated that they appreciate collaborative rulemaking efforts and would like to see more.  Some believe that regulations should always require the use of modern technology.  Some suggest that MSHA should revise outdated regulations. 

In response to these and other stakeholder recommendations MSHA will implement the following actions that will enhance mine health and safety performance.

· Utilize mechanisms such as the stakeholder meetings, as well as proposed rules, to help frame rulemaking activities. 

· Examine all regulations for effectiveness and redundancy.

· Expand rulemaking-related materials on MSHA’s Web site to include all comments received as well as transcripts of all public hearings.

· Streamline the petition for modification approval process.

New Management Initiatives

To institutionalize the paradigm shift required for MSHA to develop a culture of continuous improvement in the 21 century, the Agency must address both internal and external management prerogatives.

It must move from this type of organizational structure 
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to this type of organization.  
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The new organization must become ONE MSHA.  Following are a number of specific management prerogatives that MSHA is addressing:

1. Setting Significant Performance Goals

MSHA will participate fully in the Department of Labor’s performance initiatives, through the development of a Strategic Plan, Compliance Assistance Plan, an Annual Performance Plan, and the Department’s Annual Performance Review.  MSHA will encourage strategic planning and performance measurement by tying Agency goals to MSHA management and employee performance.  The process will encourage performance reform within the Agency, and focus on results, service quality and stakeholder satisfaction, while providing a mechanism for the Agency to meet its established program goals.  

The Agency has also established the following significant goals for the mining industry, with the active support of its stakeholders:
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Reduce the number of mine fatalities by 15% per year below the baseline established in FY 2000.
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Reduce mine injuries (nonfatal incidence rates) by 50% over 4 years.
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Reduce the percentage of respirable dust samples exceeding the applicable dust standard by 5% per year for designated high-risk occupations. 


· Reduce the percentage of noise exposures above the citation level in all mines by 5% per year.
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2. Improve Internal Safety Performance

The safety and health incidence rates within MSHA are higher than other DOL agencies and the workers’ compensation costs are unacceptably high as well.  In recent years MSHA’s incidence rates have been significantly higher than the mining industry it regulates.  MSHA must make a concerted effort to improve its health and safety performance and the following internal goals have been established:

· Reduce the MSHA employee illness and injury incidence rates by 20% annually.

· Reduce MSHA’s annual employee injury incidence rate for lost time injuries by 5%.

· Reduce MSHA worker compensation costs by 5% per year.

The Agency must lead by example and establish a benchmark for the industry it regulates by improving its own internal safety performance.  This will be accomplished by the following actions:

· Issue a new Safety and Health Policy Statement over the signature of the MSHA Assistant Secretary that clearly states the organization’s philosophy regarding safety and health matters. 
· Change the reporting relationship of the Employee Safety and Health Office from the Office of Diversity, Outreach and Employee Safety, to the Office of the Assistant Secretary.
· Select qualified and motivated employees for internal safety and health positions designated in the Administrative Policies and Procedures Manual (APPM), for district and field offices.

· Establish an effective internal health and safety program that demonstrates MSHA’s commitment to health and safety excellence and that will effectively control internal worker injuries, illnesses, and worker compensation costs.

3. The Management Plan

Through stakeholder meetings, employee meetings, and internal reviews, MSHA has identified many of the issues that must be addressed to enable it to meet the challenges of the 21st Century.  As with many organizations, the process of identifying its own problems has not been difficult. The difficulty lies with how to properly address the deficiencies in an objective, effective, and cohesive manner.  An objective review of its management practices, a comprehensive review of its current training activities, and the development of a creative and comprehensive Management Plan are required for MSHA to improve its performance and achieve excellence as an agency.  

MSHA has developed a Management Plan that contains the initiatives set forth in this document, including the items identified in the Compliance Assistance Plan.  A number of these initiatives will be accomplished in partnership with representatives from outside the Agency.  MSHA will do this by forming “Best Practices Teams.”  The team members will be selected from industry health and safety executives, training experts, labor representatives and other safety, health and training professionals.  These specialists will work with selected MSHA Program Area managers and specialists to evaluate specified safety and occupational health management systems.  

The comprehensive Management Plan addresses the following significant issues:  

· Enhance professional development opportunities throughout the Agency - especially for health, safety and compliance specialists.

· Improve the consistency of enforcement from district to district and between the Metal and Nonmetal and Coal programs.

· Provide continuity of programs and program management.

· Conduct a comprehensive evaluation of all training activities and implement a cohesive competency-based management-training plan that emphasizes a results oriented outcome. 

· Provide training programs for small mine operators directed specifically to their needs, and offer access to high impact training programs for employees in remote locations.

· Develop and implement a new Small Business Initiative to address the particular issues of small mine operators.  Operators with five or fewer employees offer special challenges to the mining community due to insufficient resources to readily comply with safety regulations and to provide adequate training for their workers. 

· Train health, safety and compliance specialists and technical staff in human factor considerations and other safety management tools that will enable them to creatively participate with stakeholders and miners in safety and health enhancement activities.

· Capitalize on the professional corps of industrial health specialists within the Agency and fully utilize their talents to address long-standing health issues and exposures to contaminants in the workplace.

· Determine the effectiveness of ergonomic controls and conditions in the mining environment and encourage manufacturers to consider ergonomic factors in all new equipment.

· Review the regulatory process to determine ways to streamline the development and implementation of regulations, and review existing regulations for redundancy and application to current mining practices.

· Work with mine operators and independent contractors who work at mines to address the issues unique to contractor employee health and safety.

· Establish Best Practices Teams to evaluate the areas of weakness already identified by MSHA’s management staff.  These areas include, but are not limited to, internal safety program effectiveness; worker compensation management; professionalism; continuity of program management areas; effective utilization of resources; effectiveness of training programs for both stakeholders and internal Agency professional development; small operator initiatives; and utilization of resources. 

The Best Practices Teams will evaluate existing programs in light of the best practices in effective organizations and, based upon their findings, make specific recommendations to the Assistant Secretary for Mine Safety and Health.  

4. Organization Restructuring

The MSHA organization will be evaluated to identify overlapping responsibilities, redundant activities or poor organizational control.  The organizational structure will be streamlined and flattened by reducing the number of layers in the higher levels of management where appropriate, by using workforce planning to help redistribute positions to front line, service-delivery positions that interact directly with MSHA stakeholders.  In addition, the President has challenged the Executive Branch to competitively source positions that are not inherently governmental in character. To the maximum extent possible, these restructuring efforts will consist of retraining and/or re-deploying employees. 

These restructuring efforts will:
· Provide for continuing reviews to streamline functions, realign offices and divisions (merging where appropriate), out-source non-core functions, and review current supervisory/managerial positions with the aim of moving some of them to front-line, direct-delivery service positions.

· Expand internal employee training in safety systems management and safety program management concepts to include best management practices, human factors and employee involvement, enhanced accident investigation techniques and improved communication skills. These initiatives support the philosophy that enforcement alone will not achieve continued improvements in mine safety and health. 

· Encourage aggressive use of cooperative agreements with colleges and universities offering degree programs in the disciplines needed at MSHA and in the mining industry in general.

· Partner with organizations such as the National Safety Council, the American Society of Safety Engineers, the International Society of Mine Safety Professionals and others to assist in employee professional development opportunities.

· Restructure and reemphasize the importance of the function of the Safety Divisions within Coal and Metal/Nonmetal.  The Safety Division staffs must include the Agency’s most technically qualified mining professionals who develop and interpret policy.  These specialists provide the level of oversight and communication necessary to achieve uniform field activities and functions and provide the leadership for the pressing enforcement and technical issues that arise on a daily basis.  MSHA will evaluate how the Safety Divisions can best provide technical expertise, policy guidance and interpretation.  The Safety Division functions will be clearly defined and responsibilities will be organized to provide effective guidance and leadership in all matters relating to safety.

· Increase oversight of the Districts from MSHA Headquarters in functional areas such as industrial health and training, to achieve consistency in professionalism and service, and provide for guidelines for performance and professional development. 

Agency Program Areas

Each of the Agency program areas was designed to properly manage the overall objectives of the Agency – to effectively administer the requirements of the 1977 Mine Safety and Health Act.  Over time, specific program areas have developed into small business units whose activities may not consistently contribute to the overall objectives of the Agency.  The Program Areas do not always communicate with one another effectively, and narrowly focused activities and initiatives may not correlate precisely with each other.  Following are broad descriptions of each program area’s current activities, and brief statements of what will be done for each area to become part of a coordinated effort to improve MSHA’s initiatives and its effectiveness.

1. Enforcement

MSHA’s statutory mandates are to:

· Inspect all underground mines 4 times per year and surface mines 2 times per year.  

· Investigate mine accidents, miners’ complaints of discrimination, hazardous condition complaints, and petitions for modification of mandatory safety standards.

· Develop mandatory health and safety standards.

Other non-mandatory functions are:

· Provide technical assistance.

· Conduct compliance assistance visits for operations in new or start-up mode to assess the degree of compliance before operations begin without issuing penalty citations.

· Oversee mine rescue and recovery operations.

To effectively apply a philosophy of continuous improvement and a best practice approach, MSHA must address the following enforcement issues:

· Focus enforcement activities based upon operator performance while continuing to meet the mandates of the Act.

· Expand compliance assistance activities as a matter of practice and philosophy.

· Focus on proven accident prevention concepts and management practices.  This is the key to continued improvements in accident reduction. 

· Make program evaluation an ongoing part of the management feedback loop in order to continually monitor program performance.

· Encourage the hiring and retention of technical personnel through the use of the co-op program with Universities and Mining Schools.

· Lead stakeholders by example as a well-managed, professionally competent organization.  

· Continue development of compliance assistance prerogatives that seek out strategic partnering relationships by responding positively to the needs of stakeholders, and by developing relationships that are perceived as less adversarial and more collaborative.   

2. Office of Standards, Regulations and Variances 

Current Activities and Responsibilities:

The Office of Standards, Regulations, and Variances (OSRV) oversees MSHA’s statutory mandate of developing safety and health standards to protect the nation’s miners.  OSRV functions to ensure that MSHA rulemaking actions conform to the requirements set out in the Mine Act as well as applicable government-wide laws and executive orders governing federal rulemaking.  The following are routine activities

· Lead efforts to develop regulatory standards, including the identification of policy issues and establish the scope and direction of the rule.

· Manage the rulemaking committees.

· Review public comments, develop the economic analysis, draft the preamble and rule language, and ensure that all administrative requirements are met.

· Conduct public hearings to obtain comments on rulemakings.

· Publish in the Federal Register all rulemaking documents and documents related to petitions for modification of mandatory safety standards. 

· Notify mine operators of publication of Federal Register documents and provide copies of proposed and final rules.  

· Maintain the public docket containing the official rulemaking record. 

Currently, OSRV is developing rules for each of the agenda items listed on MSHA’s portion of the Department of Labor’s regulatory agenda.  Many of these items consist of sensitive issues related to the health and safety of miners and are of high priority to MSHA.  

To effectively apply a philosophy of continuous improvement and a best practice approach, OSRV will address the following:

· Convene a strategic planning summit with stakeholders to discuss MSHA’s direction, objectives, and initiatives relative to the development of safety and health standards.  Regulatory needs, issues, and plans will be a significant part of this summit. 

· Develop a methodology to identify “mine operator best practices” on a regular basis in coordination with Coal, Metal/Nonmetal, and Technical Support personnel.  This information would be reviewed by a national office group to determine appropriate regulatory or policy changes.

· Contribute to the development of MSHA’s regulatory agenda.  Involve top staff in the strategic and tactical prioritization of MSHA’s regulatory agenda.  Continue to refine and institutionalize this effort.

· Develop a methodology, in coordination with enforcement and technical personnel from Coal, Metal/Nonmetal, and Technical Support, to analyze petitions for modification to identify emerging trends in mining practices that would merit codifying these practices generally.  This methodology should include past analysis, regularized review, and criteria for prioritizing new initiatives.  This could result in substantial savings in MSHA staff time and the resources of mine operators by eliminating the need to submit and review petitions for modification. 

· Use internet technology to enhance on-line rulemaking throughout the entire regulatory development process.  In addition to the proposed and final rules being placed on MSHA’s Website, post all public comments as they are received as well as any transcripts of public hearings or other related documents.  This will aid in the public’s involvement in the process and position MSHA to participate in the overall government initiative to create a “FED-DOCKET” system with one internet access point where the public can simultaneously search all Federal rulemaking dockets.

· Conduct a systematic review on a continuing basis of the entire 30 CFR to identify redundant, outdated, or unnecessary regulations to be removed, updated, or amended.  This process will require the involvement of technical specialists from the MSHA program areas, i.e., Coal, Metal/Nonmetal, EPD, and Technical Support. 

3. Technological Services (Technical Support)

Current Activities and Responsibilities:

· Approve, certify, evaluate, and test materials, instruments, and equipment for use in underground gassy mines. 

· Provide technical assistance to mine operators and MSHA health, safety and compliance specialists during mine emergencies.   This includes expertise in mine fire and explosion analysis, ventilation, roof support, electricity, ground stability, structural analysis, impoundment stability, and chemical hazards.  To support these functions, a fleet of specialized mobile equipment is available for dispatch to mine sites. This equipment includes a laboratory for on-site mine gas analysis and continuous monitoring, electrical testing equipment, down-hole camera system, and seismic equipment.

· Provide technical assistance during accident investigations to determine root causes and provide solutions.

· Upon request, provide technical assistance to the mining industry on the mitigation of safety and health hazards. 

· Operate the Respirable Dust Processing Laboratory for weighing and analyzing operator respirable dust samples.

· Operate and maintain an accredited laboratory for the analysis of gas, liquid, and solid samples to determine if health hazards exist in mines. 

· Provide technical training to MSHA and industry personnel through seminars and Academy instruction.

· Provide technical expertise in support of legal proceedings.

To effectively apply a philosophy of continuous improvement and a best practice approach, Technical Support will address the following:

· Form or expand working partnerships with government agencies, equipment manufacturers, mining companies, trade and labor organizations to more effectively resolve problems.

· Identify, investigate, test and implement new technologies to address existing and emerging concerns.  

· Continue to encourage mines to institute mine emergency preparedness reviews to assess preparedness capabilities. Build upon established technical credibility to enhance and expand MSHA’s leadership role in safety and health matters.  Areas of interest include:

· continued collaboration with other Agency program areas in MSHA’s Accident Reduction Program, and

· expand technical training provided in conjunction with Educational Policy and Development (EPD). 

4. Educational Policy and Development

Current Activities and Responsibilities:

Training plays a critical role in preventing deaths, injuries and illnesses in the mining industry.  Only with effective training can the mining industry continue to experience reduced accident and injury rates. MSHA’s Educational Policy and Development Program has two primary responsibilities - first, to provide education and training for MSHA’s mine health, safety and compliance specialists and second, to provide training and training-related support to the mining industry.  EPD performs the following functions:

· Operate the National Mine Safety and Health Academy to provide professional instruction in mine safety and health to MSHA health, safety and compliance specialists and the mining community.
· Design, develop and distribute training materials, training programs and courses of instruction. 

· Develop policies for the consistent application of training regulations.

· Provide on-site assistance to mine operators to develop and improve the effectiveness of their health and safety training programs.

· Manage the state grants program and evaluate each state’s effectiveness under the program.

· Approve, evaluate, and assist in the development of training plans. 

To effectively apply a philosophy of continuous improvement and a best practice approach, Education Policy and Development will address the following:

All segments of the mining community see a need to improve the quality of training.  Clearly the industry believes training to be an essential tool in the battle to reduce accidents, injuries and illnesses.  In response to stakeholders’ comments and in recognition of the importance of improving the quality of training, Educational Policy and Development (EPD) will undertake the following:
· Develop a simple risk assessment model for miners’ and supervisors’ use.

· Use the personal protective equipment project being developed in collaboration with NIOSH to assist in the development of behavior modification and hazard awareness programs.

· Provide training to industry managers and supervisors on their roles and responsibilities for health and safety and principles of return on investment for effective programs.

· Look for better and more efficient ways to evaluate training conducted by state grant recipients and mine operators.

· Help mine operators understand the flexibility in the training regulations.

· Revise MSHA health, safety and compliance specialist training to focus more attention on professionalism and communication skills.

· Incorporate the use of technology and e-learning tools in the development of training materials, models and courses to include: use of the Internet, digital video disks, advanced distributive learning and compact disks. 

· Expand the development of Spanish language training materials.

· Evaluate Advanced Distributive Learning (ADL) Web-based training in partnership with the National Guard.  ADL is a system the National Guard uses to provide high quality interactive training to their members nationwide.  If the system is consistent with Agency and industry training needs, MSHA will pilot a training program for the new Hazcom rule.

· Develop training models that will improve the quality and effectiveness of miner training.  Specifically, develop a model for conducting industry task training, through the continued partnership with the Naval Air Warfare Center’s “Training Situational Analysis Program”.
5. Information Technology Resources

Current Activities and Responsibilities:

The Directorate of Program Evaluation and Information Resources (PEIR) provides program evaluation and information resource management services.  PEIR responsibilities include the following activities:

· Maintain and operate the Agency’s mission-support information systems. The Agency is in the process of consolidating automated data processing functions and replacing its outdated computer systems. 

· Maintain MSHA’s Internet and Intranet sites. 

· Collect and analyze data obtained from mine operators on the prevalence of work-related injuries and illnesses in the mining industry.  National mine injury and illness data are compiled, analyzed and distributed to the mining community

To effectively apply a philosophy of continuous improvement and a best practice approach, PEIR will address the following:

Industry and labor representatives have indicated they require on-line access to information that is specific to their needs.  They are interested in developing their own queries against MSHA data that will allow them to conduct their own trend analysis of critical safety and health indicators in a timely fashion.  MSHA also needs to establish Internet portals for the Agency’s state partners.  Finally, the mining industry has requested the ability to submit digital graphic files of required mining plans via an electronic entry-point, along with the streamlined response capabilities of an electronic interface.

While the MSHA web site has expanded to include an increasing number and variety of information and materials, much needs to be done to enhance the Agency’s Internet presence. Current Agency systems cannot adequately support the full range of electronic services required under the national E-Government and Government Paperwork Elimination Act (GPEA) initiatives.  MSHA is replacing existing legacy systems with technology that will facilitate MSHA’s compliance with GPEA.  In FY 2003, MSHA will be positioned to add a public portal that will allow for true E-Government interaction and innovation.  To address these issues, MSHA will:

· Provide more data analysis to the mining industry with comparative and descriptive statistical analysis.  

· Convert some existing education and training materials to a format so they can be put on the MSHA Web page.  (English and Spanish.)

· Eliminate paper filings of public use forms through on-line submissions via the Web.

· In collaboration with EPD, develop web-based training programs.  (English and Spanish.)

· Migrate ten major mainframe-based computer applications and management information systems and several related non-mainframe database applications to a common platform in order to provide efficient and timely access to critical information.

· Continue to expand accessibility to, and use of, information technology to disseminate information MSHA-wide to enhance employees’ ability to perform administrative tasks.

· Continue to expand MSHA's Intranet Web site for sharing statistical information for analysis and decision making, and for distributing information and files to health and safety specialists in the field.

· Increase functionality for public access to provide accurate and timely information by linking MSHA’s information systems to stakeholders through secure internet portals.


6. Office of Assessments

Current Activities and Responsibilities:

The Office of Assessments is responsible for MSHA’s statutory mandate to assess and collect monetary penalties for violations of mine safety and health standards.  Activities of the office under this responsibility include:

· Establish and implement policies and procedures associated with civil penalty assess​ments.

· Assess, collect and process civil penalties for all violations of mandatory safety and health stan​dards.

· Formulate and implement civil penalty debt and cash management policies and programs.

· Process contested violations to the Federal Mine Safety and Health Review Commission.

To effectively apply a philosophy of continuous improvement and a best practice approach, Office of Assessments will address the following:

· Implement more timely and cost efficient methods for assessments transactions.

· Improve the overall timeliness and effectiveness of debt collection activities.

· Improve debt collection for delinquent operators.

· Direct outreach efforts, particularly toward small mining operations, to help improve understanding of the civil penalty assessment process – including the appeals procedures.

7. Public information outreach

The mission of the Office of Information and Public Affairs (OIPA) is to promote miner health and safety through communications reaching out to news media, mining organizations, miners and their families, and the general public.   Activities of the office include:

· Plan public outreach activities to support the Assistant Secretary’s goals and program objectives.

· Respond to requests for information from the news media, mining industry, general public and others.

· Develop news releases, speeches, articles, brochures, displays, videos and posters.

· Plan and coordinate special events.

· Coordinate MSHA’s national Freedom of Information Act program.

· Develop public affairs policies and provide guidance and training to agency officials on media relations, public speaking and other aspects of communication.

· Track news media coverage to monitor issues, opportunities and impact of agency initiatives.

To effectively apply a philosophy of continuous improvement and a best practice approach, OIPA will address the following:

· Use public communication tools and opportunities to make it clear to the full range of MSHA’s audiences that MSHA is more than an enforcement agency.  

· Employ media announcements and other communications avenues to help alert stakeholders to available compliance assistance, training, data, e-government services, technology advances, public meetings, and opportunities to participate in MSHA rulemaking.  

· Enlist trade media, organizational media and local mining-area media to reach audiences of mining industry officials, miners, and miners’ families with safety and health messages.

· Expand outreach to the mining industry and others through e-mail distribution of news announcements.  

· Create an electronic, Web-based, regularly updated speaker’s kit providing current information to MSHA district officials who are asked to address local mining organizations.

· Explore ways to publicize the success of mines with exemplary health and safety processes, and inform others of the best practices through which these mines have achieved success.  This includes small operators.

8. Agency Administration and Management

The Directorate of Administration and Management’s mission is to provide administrative and management advice, products, and services to assist the Assistant Secretary for Mine Safety and Health in implementing the Federal Mine Safety and Health Act of 1977 (Public Law 95-164). The functions of the department are to:

· Serve as the principal advisor to the Assistant Secretary on federal laws, regulations, standards, policies, procedures and related theory and philosophy concerning the planning, acquisition, utilization, evaluation, and management of MSHA resources (i.e. human, financial and property).

· Serve as the principal advisor to the Assistant Secretary on labor-management relations including negotiated agreements with bargaining unit employees.

· Plan, direct, lead, evaluate, administer, and manage programs to acquire, evaluate, and provide MSHA's resources (i.e. human, financial and property), and related products and services.

· Manage Administration and Management's human, financial, information, and property resources; structure; and internal operations.

To effectively apply a philosophy of continuous improvement and a best practice approach, Administration and Management will address the following:
· Continue employee development and management development programs.

· Improve MSHA customer service and customer service training.

· Research and develop a space management program that will ensure efficient and effective space utilization.

· Continue to review and improve MSHA’s acquisition management operations.

· Continually improve MSHA’s budget formulation and execution processes to include ideas on most efficient use of our appropriation and year-end closeout procedure, which should include fiscal responsibility and accountability.

· Develop a “best practices” approach to educate and coach managers on implementation of diversity and outreach. 

Conclusion

This document discusses the issues, the initiatives and the prerogatives that the Mine Safety and Health Administration will address as we move forward into the 21st century.  It will be a process.  Change does not come easily for organizations.  President Bush’s commitment to improve performance in government and Secretary Chao’s commitment to embrace change for the betterment of our nation’s workers will make the effort a significant one.  MSHA employees are encouraged by the possibilities for the Agency to become proactive and by the possibilities of reaching their full potential as professionals.  There is much talent within the Agency that has not yet been tapped.  

Stakeholders should expect that MSHA will become an Agency that --

· Becomes more than just another enforcement agency, one that will emphasize compliance assistance and accident prevention.

· Emphasizes new safety management concepts and a ‘best practices’ approach.

· Searches for creative methods and technological innovations.

· Fosters a culture of health and safety excellence, leading the industry by its example.

· Collaborates with – and listens to stakeholders.

MSHA should expect its stakeholders to share the Agency’s passion for improved safety and health for the nation’s miners through the following positive actions:

· Shared commitment to achieve MSHA’s health and safety goals.

· Willingness to identify and implement best practices in the industry.

· Active partnership without barriers.

· Ongoing feedback on the Agency’s progress.

As the Agency enters the 21st century, President Bush’s strategy for improving the management and performance of the federal government, and Secretary Chao’s challenge to meet the needs of the miners of the future, require the Agency to shift its paradigm.  MSHA must become proactive in utilizing the tools of modern management and proven safety management concepts to meet these strategies and challenges.

As Assistant Secretary Lauriski stated earlier by, “We must make safety and health our prime value by which we judge any action we decide to take.”  MSHA has decided to take the actions discussed here to make the Agency more effective, to create additional value in the work the Agency performs – to become more competent and professional.  The Agency will make fairness and consistency in dealing with the Agency’s stakeholders a priority.  But most importantly, MSHA must fully develop and utilize the talent, the experience and the professional capabilities within the Agency in creative ways to create the environment for a continuous improvement philosophy that will positively impact conditions in the workplace and reduce injuries and illnesses to the nation’s miners.
“Government likes to begin things – to declare grand new programs and causes and national objectives.  But good beginnings are not the measure of success.  What matters in the end is completion.  Performance.  Results.  Not just making promises, but making good on promises.  In my Administration, that will be the standard from the farthest regional office of government to the highest office of the land.”





 					Then-Texas Governor George W. Bush





“To succeed in the 21st Century, our nation must be prepared to adapt to changes in our economy – in how we work, where we work, and how we balance our professional and family lives.  The Department of Labor cannot and must not simply react to changes.  We must anticipate them, thus helping all workers to have as fulfilling and financially rewarding careers as they aspire to have.” 





Elaine L. Chao


Secretary of Labor





“We must reach and maintain a healthy balance among those things the Mine Act mandates: enforcement, education and training – which includes compliance assistance – and technical support.  We must become pro-active, and not just re-active.  We must always make safety and health our prime value by which we judge any action we decide to take.” 





Dave D. Lauriski


Assistant Secretary of Labor


Mine Safety and Health  Administration
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