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Understandably, public park and recregtion programs may have some legitimate safety concerns about
dlowing girlsto compete againgt boys in contact sports.. However, asillustrated by the recent
Hammond decision described herein, a sixteenyear-old femde footbal player, like her mde
counterparts, necessarily accepted the inherent obvious risks in a contact sport. Accordingly, there was
no legdl duty to warn the girl about inherent and obvious risks associated with her playing football.

Generaly, continued participation in contact sports despite known or obvious dangers congtitutes a
voluntary encounter with aknown danger, i.e. assumption of risk. Assumption of risk precludes ligbility
where the aleged negligence involved risks of injury subjectively known and gppreciated by a sports
participant.

BIG GIRLSDON'T CRY - THEY LITIGATE

In the case of Hammond v. Board of Education of Carroll County, 100 Md.App. 60, 639 A.2d
223 (1994), plaintiff Tawana Hammond, the first femae high school football player in Carroll County
higory wasinjured in her team'sinitia scrimmage. The facts of the case were as follows

Sixteen-year-old Tawanatried out for the Francis Scott Key High School varsity
footbal team in the summer of 1989, prior to the beginning of her junior year in high
school. Although Tawana had previoudy participated in a number of track events and
played softball and soccer, she had never engaged in any contact sports. Tawana had
watched footbal on televison since she was six years old but did not become interested
infootbal until her freshman year in high school; she had never observed any "redly
serious’ injuriesin these televised games, only a "twisted ankle or something.” She saw a
haf dozen high school games during her freshman and sophomore years and saw no
players hurt at those games. Tawana knew football was a"physica contact sport” and
determined she wanted to play it because "it was different."

In order for astudent to play sports a Francis Scott Key High Schoal, the student and
the student's parent must sign a document entitled "Francis Scott Key High School
Athletic Regulations and Permission Form." Both Tawana and her father, John
Hammond signed this form on June 18, 1989.

The permission form states that the student has read the school handbook and
regulations and agrees to abide by them and that the parent has read them and
"consents' to the child's participation in the sport. One sentence in the permission form
specificaly sates that "we do our very best to avoid accidents, but we redize thet in the
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normal course of events, some occur.” In deposition, Tawana testified that she read the
permission form and, in particular, this sentence before she sarted playing football and
understood that she "could get a broken leg, or broken arm” as aresult of playing
varsity, tackle footbdl.

The permission form aso requires that "each participating athlete must have a specid
examination” by the family physician and "must be found physcaly fit" and "must dso
have parent/guardian permission to participate.” Tawana submitted the required " Carroll
County Public Schools Athletic Participation Hedth Examination Form™ Sgned by her
doctor on July 31, 1989; in it her doctor certified that she was "physically able' to
competein alist of sports, including footbal. Moreover, on that same date Tawanas
mother, a certified nurse's aide, whose older son played football a Francis Scott Key
High School until "he sprained hisleg," sgned the participation form. On that form, Ms.
Hammond gave her "consent” for Tawanato play the severd sports listed, including
footbdl. Ms. Hammond acknowledged in deposition that "injury was her biggest fear"
for Tawana, i.e, "like abroken leg, or broken arms," but that she never communicated
her fearsto Tawana and believed Tawana "should be alowed to do whatever it was she
wanted to do."

Throughout the summer of 1989, Tawana participated in the team's weight lifting
program aong with the other varsity football players. She was happy with the progress
that she was making in her strength training and had no concerns or fears that she would
not be physicaly strong enough to compete on the playing field. Practice beganin
August. On the first day of practice, which involved some contact drills, Tawana, aong
with the rest of the team, was instructed by the head coach, not to tackle, block or "do
anything" with the neck because "you could get aneck injury.” After the first practice, a
meeting was conducted for the parents of the players. Tawana and both of her parents
attended that meeting, at which an officid gave a presentation discussng the possihility
of serious injury to the neck if the head were used for blocking or tackling.

As practices continued, Tawana had no difficulty in kegping up physicaly with the other
players on the team. On August 25, 1989, Tawana, aong with the rest of the Francis
Scott Key High Schoal varsty football team, travelled to Anne Arundel County for the
team'sfirg practice scrimmage. Prior to the scrimmage, Tawanawas interviewed by a
televison reporter and stated that "playing football is atough sport. | do have to admit
that." During the scrimmage, while carrying the bal, Tawana was tackled by ariva
player and sustained multiple internd injuriesincluding a ruptured spleen. Her spleen and
part of her pancreas were removed, and she was hospitalized for some time.

In their complaint seeking $1.25 million in compensatory damages againg the defendant Board of
Education of Carroll County, Tawana and her mother, Peggy Hammond, (Hammonds) dleged that "the
high schoal authorities negligently failed to warn them of the potentia risk of injury inherent in playing
footbdl.” The Hammonds maintained that "if they had been so warned Tawana would not have chosen
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to play footbal and her mother would not have permitted her to do s0." Thetrid court granted summary
judgment to the Board.

In the opinion of the trid court, the Board "had no duty to warn "of the risk of serious, disabling and
catastrophic injury associated with playing on a high-school-varsity, tackle, footbdl team." Even "if there
was a duty to warn the Hammonds," the tria court found it was satisfied.” Further, the tria court
concluded that "Tawana and her mother assumed the risk of injury as a matter of law." Hammond

appealed.

On gpped, Tawana argued that the trid court had erred when it determined, as a matter of law, that
"based on the her training, intelligence, and experience the Board owed no duty to warn the Hammonds
of the risks of serious, disabling, and catastrophic injuriesinvolved in participating in interscholagtic high
school football.”

As noted by the gppedls court, "different consderations may apply when an injury occurs during
compulsory physica education classes rather than during voluntary participation in school athletic
contests.”

[W]hile astudent usudly is required to attend physical education classes and drills, a
participant chooses to participate in voluntary games, and so can avoid them if he or she
isweak, dow, disabled, etc.

In addition, the gppedl's court found no case in which minors injured while playing in school sporting
events have successfully asserted that the schoal officias were negligent because of some fallure to warn
the plaintiffs of the possble dangersinvolved in voluntarily participating in the contact sport.” Onthe
contrary, the appeals court cited the generd rule that "participantsin an ahletic contest accept the
norma physica contact of the particular sport.”

Physicd contact in an athletic contest is foreseeable and expected... The playing of
football is a body-contact sport. The game demands that the players come into physica
contact with each other congtantly, frequently with greet force. The ball-carrier must be
prepared to strike the ground violently. Body contacts, bruises, and clashes are inherent
in the game. There is no other way to play it. No prospective player need be told that a
participant in the game of footbal may sudtain injury. That fact is sef-evident...

Absent evidence of menta deficiency, and thereisno clam that Tawanais not at least
of averageintelligence, minors are hdd to sufficiently gppreciate the dangersinherent in
the game of footbdl, to know that footbdl is arough and hazardous game and that
anyone playing or practicing such agame may be injured, and that fatigue, and
unfortunately, injury are inherent in team competitive sports, especidly footbal. Thus, it
is common knowledge that children participating in games may injure themsalves and no
amount of supervison will avoid some such injuries, and the law does not make a
school the insurer of the safety of pupils at play.
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Under the circumstances of this case, the apped's court found that the Board "had no actua knowledge
of any impending harm to Tawana, let done any impending intentiona harm.”

If the Board had learned that Tawanaintended to injure hersdf or that arivd player
intended to injure or illegdly hit her, then it well might have had a duty to warn Tawana
and her parents. The Hammonds, however, do not even suggest that the Board had
such knowledge or, indeed, that Tawana was injured because of some intentional act.

According to the gppedls court, a fundamental and well-established principle in the law provides that
"there is no duty to warn of obvious risks."

That principleiswell established in Maryland. The Court of Appeds|i.e, state supreme
court] explained more than twenty-five years ago that when a pleading aleges a danger
that is"ordinary and obvious™ it has not sufficiently aleged "circumstances which would
require the defendants to give awarning.” "thereis no duty to warn someone of an
obvious danger”.

Applying this principle to the facts of the case, the gppedls court found that "the hazard aleged--the
possihility of injury to avoluntary participant in avarsity high school tackle, footbal game--was the
normal, obvious and usud incident of the activity." Asareault, the gppeds court found "there was no
duty on the part of the defendant to warn of this possibility.” In addition, the appeals court stated that "a
voluntary participant in any lawful game, sport or contest, in lega contemplation by the fact of his
participation, assumes dl risksincidenta to the game, sport or contest which are obvious and
foreseegble” The gppeds court, therefore, held that "'school officids have no duty to warn a student or
the student's parents that serious injury might result from the student's voluntary participation on ahigh
school varsity tackle footbal team.”

Our halding here... does not mean that such awarning would not beasound ideaasa
matter of public policy. Y oung men--and women--of the same age, who wish to
participate in the same team contact sports, vary considerably in weight and size;
unfortunately, the sport may occasiondly pit the brawniest againg the most dender. In
view of the very serious injuries suffered by Tawana, schoal officids may wel want to
condder issuing awarning of the possibility of such injuries--even though thereis no
legd obligation to do so.

The Hammonds have not asserted that they were entitled to any additiona warning or
consderation because Tawanais a young woman and we do not suggest that thereis
any bassfor such an argument. Moreover, there is nothing in this record to suggest that
Tawanas injuries were different or more severe because of her sex...

Although she has not stated a cause of action againgt the Board, Tawanas injuries were
serious, painful, and permanent. We regret them and sympathize with her.
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The apped's court, therefore, affirmed the summary judgment of the trid court dismissng Hammonds
negligence clams againg the Board.



