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Introduction 

The Individuals with Disabilities Education Act (IDEA) was originally enacted in 1975 

and was designed to provide an education to students with di he primary goals sabilities.  One of t

of IDEA is to provide parents with procedural safeguard which allows them due process to 

reso

Office o

lve disagreements between them and schools regarding special education services (U.S. 

f Special Education, n.d.).   

According to IDEA, conflicts between parents and schools can be solved through either 

due process or mediation.  Mediation consists of an objective third-party working with the parent 

and s is voluntary and the state is responsible for the school to resolve the conflict.  The proces

the cost of mediation.  If mediation is unsuccessful, the parent still has the right to due process 

(Manasevit & Maginnis, 2005). 

Due process begins with either the parent or the school district filing a complaint against 

the other.  The party receiving the complaint must respond to the complaint with the reasons why 

they are making their decision and the alternative options they considered.  The parent and the 

sch  attempt to resolve the conflict without due process.  ool meet for a pre-resolution session in an

If the pre-resolution session is unsuccessful, then the due process will occur.  During the due 

process hearing, both parties have the right to counsel, to present evidence, and to interview 

witnesses.  The hearing officer cannot be employed by the school district or the State 

Educational Agency.  The hearing officer must also be knowledgeable in regulations, provisions, 

and interpretations regarding IDEA.  The hearing officer will make a determination in regards to 

the provision of a Free and Appropriate Public Education (FAPE).  Both the school and the 

parent have the right to appeal the hearing officer decision to federal court (Manasevit & 

Maginnis, 2005). The first step is to appeal to the federal district court.  If either party is not 
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satisfied with the outcome from the district court then the case can be appealed to the federal 

circuit court.  Circuit court rulings that are not satisfactory to one of the parties can be appealed 

to the United States Supreme Court (Yell, 2012). 

The purpose of the procedural safeguards it to guarantee parental participation in the 

spe Improvement Act, 2004).  cial education process (Individuals with Disabilities Education 

However, some research indicates parents do not believe they are actively participating in the 

special education process (Childre & Chambers, 2005; Fish, 2006; Stoner, Jones-Bock, 

Tho

Ind

at th t seen as equals. They also 

reported IEP meetings could be improved if school districts provided better education for parents 

about special 

edu

the 

services starting with early intervention services that extended into school age.  The parents 

rep

beg

par vices.  Having 

to fight for ser

diligence to ensuring their student’s needs were being met (Stoner, Jones-Bock, Thompson, 

Ang

mpson, Angel, Heyl, & Crowley, 2005).   

Fish (2006) interviewed seven parents of students with autism about their perceptions of 

ividualized Education Plan (IEP) meetings.  Parents reported they did not believe their input 

e meetings was valued and their perception was they were no

education law.  The parents reported that because the school system failed to 

cate them about special education law, parents needed to educate themselves to gain access to 

appropriate services for their students (Fish, 2006). 

Stoner et. al. (2005) interviewed parents of students who had received special education 

orted finding access to early intervention services to be easy.  However, when the student 

an to attend school, the parents described the IEP process as traumatic and confusing.  The 

ents also reported having to fight with the school system in order to obtain ser

vices caused the parents to become distrustful of the school resulting in increased 

el, Heyl, & Crowley, 2005). 
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While piloting an alternate IEP development program, Childre and Chambers (2005) 

interviewed parents of students with disabilities on their perceptions of the traditional IEP 

meeting.  Par

serv

pre

mee

used in the meetings.  Finally, parents indicated they were not fully informed about the types of 

pla

to m

ents reported that they believed their students were receiving the appropriate 

ices but their input was not solicited and when offered, was seldom heard.  The parents felt 

ssured to agree to the proposed IEP and that the IEP was completely written prior to the 

ting.  Parents also reported they did not understand the special education jargon that was 

cements and services for which they were consenting (Childre & Chambers, 2005). 

The research described above describes parents whose perception is that they are not able 

eaningfully participate in special education decision making (Childre & Chambers, 2005; 

Fish, 2006; Stoner, Jones-Bock, Thompson, Angel, Heyl, & Crowley, 2005).  The procedural 

safeguards of IDEA give parents who believe meaningful participation was impeded the right to 

due process (Individuals with Disabilities Education Improvement Act, 2004).  When due 

process is not satisfactory, the school and the parents have the ability to appeal the due process 

decision in federal court (Yell, 2012).   

Given the research demonstrates a lack of parental understanding of special education 

rd in the IEP meeting, this paper will test the assertions of the literature against case law.  

s paper will review the rulings of federal circuit court cases regarding parental participation in 

cial education to determine: how the court interprets IDE

process, parents feeling strong-armed into making decisions, and the belief their voice is not 

hea

Thi

spe A in defining parental participation, 

identify the character

discuss how the court makes decisions regarding parental participation. 

istics of cases where denial of parental participation is alleged, and to 
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Method 

 Cases regarding parental participation in special education decision making were found 

by searching Lexis/Nexis under the following terms paired w education: parent 

par tion

reg

anal

the only part of each case that was evaluated. 

 

leve

par ation was only evaluated as part of 

a pr ral an

1997 reauthorization of IDEA was also excluded. 

 

the 

1), and t were 2001 (n= 1), 

2002(n= 1), 2006 (n= 2), 2007 (n= 1), 2008 (n= 1), 2009 (n= 2) and 2010 (n= 5). 

ith special 

ticipa , mutually agreed, and child’s parents.  An ancestral search of cases that were cited 

arding parental participation was also conducted.  The decision of the circuit court and 

ysis of that decision regarding parental participation in the special education process were 

The first criterion for inclusion was that the cases had to be decided at the circuit court 

l.  The second criterion for inclusion was the case included a specific claim that parental 

ticipation had been violated.  Cases where parental particip

ocedu alysis and was not part of the claim were excluded.  Any case that preceded the 

Results 

The search yielded 13 cases from seven different circuits.  The circuits represented were 

third (n= 2), fourth (n= 1), sixth (n= 1), seventh (n= 1), eighth (n= 1), ninth (n= 5), tenth (n= 

he District of Columbia circuit (n= 1).  The years of these cases 

 The two themes that emerged regarding parental par re cases where school ticipation a

dist fulfiricts lled the procedural requirements of IDEA and cases where the school district 

violated the procedural requirements of IDEA regarding parental participation.  Within the theme 

of school 

decisions and where parents impeded the IEP process by failing to schedule meetings despite 

sch

districts complying with IDEA are categories where the parent was inflexible on IEP 

ool district requests.  The subtheme of inflexible parents is defined as parents who attend the 
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IEP meetings but are unable to agree or compromise with the school district.  Parents impeding 

the process are defined as parents who do not allow IEP meetings to occur by cancelling 

meetings and refusing to schedule IEP meetings. 

School district prevails 

Inflexible parents.  The eighth circuit decided in Lanthrop R-II School District v. Gray 

(2010) n regarding scheduling a meeting at a mutually agreed 

upon time and place between parent and school as required by 34 CFR § 300.345(a)(2), the IEP 

 that despite a technical violatio

was not impacted and the student was not deprived of educational benefit.  Gray’s claim 

referenced 34 CFR § 300.345 (a) where parents of students with disabilities should be present at 

each IEP meeting.  According to 34 CFR §300.345 (d) the school may proceed with a meeting if 

the 

between August and November of 2002 to include the meeting where the IEP for the school year 

was

sch

was

studen

appropriately placed in the public school setting.  The claim the student was denied a FAPE 

bec

 

doe

Unified Sch

system.  The parent contracted an independent evaluator to conduct observations of the public 

sch

school is unable to convince the parent they need to attend.  Gray had attended four meetings 

 drafted.  Further, when Gray was either unable to attend or refused to attend the meeting, the 

ool offered the opportunity for participation by phone.  Gray further claimed that the student 

 denied a FAPE for the 2004-2005 school year because the school would not agree that the 

t needed to be placed in a private school.  The eighth circuit held that the student was 

ause the school did not agree with the parent was not supported by the evidence. 

The ninth district held that not allowing an independent evaluator access to observations 

s not constitute a procedural violation regarding parental participation in L. M. v. Capistrano 

ool District (2009).  The student was placed in a program within the public school 

ool program to determine the appropriateness for the child.  The program had a policy that 

Comment [sb12]: I like h

work overall with

ow you organized the 
following section and discussion of the cases. Great 

 the analysis of these cases. 
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observations were limited to twenty minutes to prevent disruption.  The evaluator completed one 

observation and did not return.  The parents claimed a procedural violation based on California 

Edu

reg

pre

able to 

gathered enough information in the first observation and the court also argued the evaluator 

coul

was

den

 

IEP at a meeting does not constitute a predetermined IEP.  The student had received special 

edu

pla  to meaningfully participate in the 

discussion re

was d

disagreed with the school about the appropriateness of the placement for the student.  However, 

the 

wer

that

was involved in the development of the IEP but wanted the school to fund private placement 

whe

cation Code section 56329(c) which provides the parent the opportunity to gather evidence 

arding the appropriateness of a placement.  The observation was limited to 20 minutes which 

vented the evaluator from gathering enough information resulting in the parents not being 

meaningfully participate in the IEP process.  However, the evaluator testified she had 

d have returned for additional observations if deemed necessary.  Therefore, though there 

 potentially a technical violation regarding equal access for independent evaluators, it did not 

y educational benefit to the student. 

The sixth circuit held in Nack v. Orange City School District (2006) that having a draft 

cation services at the school for several years.  When he was moved to a more restrictive 

cement, the parent alleged that she was not allowed

garding placement.  The parent had attended several IEP meetings where placement 

iscussed and the school testified that her contributions were taken seriously.  The parent 

court ruled that the parent was unable to provide sufficient evidence that her contributions 

e not take seriously and therefore a procedural violation had not occurred. 

In  John Paolella, Sr. v. District of Columbia (2009), the District of Columbia circuit held 

 parental disagreement with placement does not constitute a procedural violation.  The parent 

re the parent believed the student was making optimal progress.  The school had indentified 
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an appropriate placement within the district and the parent had an opportunity to observe that 

program.  Referring to Nack v. Orange City School District (2006), the court held that 

disa

mea

Greenvi cedural violation if the parents impede the IEP 

process.  The parents and the school were negotiating the IEP for the 1996-1997 school year. 

After two me

sch

the 

notification fr

the student’s placement in a program was being held for the 1996-1997 school year.  The student 

did

The

ther

proposed.

available for the student in the public school, there was neither a procedural violation nor a 

deni

sch

claim

meaningful participation in the development and revision of the IEP.  The parents claimed a 

pro

greeing over the appropriate placement does not constitute a procedural violation regarding 

ningful parent participation. 

Parents impeding process.  The fourth circuit held in M. M. v. School District of 

lle County (2002) that there is no pro

etings, the parents and the school failed to agree on an IEP and a third meeting was 

eduled.  The parents cancelled the third meeting and the school requested notification from 

parents when they were ready to convene for the third meeting.  The school never received 

om the parents and they did not receive any response to correspondence indicating 

 not attend for the 1996-1997 school year and the parents did not file due process until 1998.  

 court held that the school performed due diligence in attempting to develop the IEP and 

e was no evidence the parents would ever agree to any IEP other than the initial one they 

  Therefore, because the parents impeded the process and an appropriate education was 

al of FAPE. 

The seventh circuit ruled in Hjortness v. Neenah Joint School District (2007) that the 

ool could proceed with the IEP meeting if the parents were impeding the process.  Hjortness 

ed that according to 34 CFR §300.52 (b) (2) that parents had the right to active and 

cedural violation in the development of the IEP because they did not participate at every 
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meeting.  However, the Hjortnesses did attend multiple IEP meetings.  When the school 

attempted to discuss goals, the Hjortnesses focused solely on their belief the student could only 

rec

ind

vio

righ

inflexibility and refusal to discuss anything other than placing the student at a private school. 

 

par

IEP

distr ct failed to finalize an I

FAPE for the student.  Several meetings had occurred to develop the IEP and the parents 

disa

200

sch

enro

refused to sign it.  The court cited Hjortness v. Neenah Joint School District (2007) and M.M. v. 

Gre

the 

from

fina

 The third circuit held in D.S. v. Bayonne Board of Education (2010) that the alleged 

dep

eive FAPE at a private school.  Eventually, the school had to develop goals for the student 

ependent of the parents’ participation.  Though the court recognized this as a procedural 

lation, the student was not denied a FAPE.  The court further explained that the Hjortnesses 

t to participate was not denied rather they availed themselves of that right because of their 

The tenth circuit held in Nicholas Systema v. Academy School District No. 20 (2008) that 

ents cannot claim their right to participate was denied when they unilaterally terminate the 

 process.  The Systemas sought reimbursement for in-home services on the claim the school 

i EP for the 2001-2002 school year and therefore did not provide 

greed with the school and continued in –home services at their own expense for the 2001-

2 school year.  The school began discussing the IEP with the Systemas for the 2002-2003 

ool year.  The parents disagreed with placing the student in an integrated classroom and 

lled the student in a private preschool.  The district finalized the IEP and the Systemas 

enville (2002) in deciding the parents had removed themselves from the IEP process before 

school had finalized its offer regarding services.  Therefore, the parents prevented themselves 

 meaningfully participating in the IEP process.  The tenth circuit also held that the lack of a 

lized IEP did not substantively harm the student. 

rivation of educational benefit had to be connected to the procedural violation.  The parents 
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submitted the results of independent evaluations to the school and requested a meeting to update 

the IEP with the new information.  The school district delayed their response but eventually an 

IEP

Acc

sub

IEP beco

of their suggestions were included, and the final IEP was presented to the parent, there was not a 

pro

req

the 

 

were impeding the process in C.H. v. Cape Henlopen School District (2010).  The student had 

bee

ind

som  uncerta

to e

August 2006 and though they did not provide ten days notice, the parent signed a waiver that 

per

to s

to t

the 

mother indicated she was not available that day.  However, the mother agreed to tentatively 

sch

 meeting was convened.  However, the parent did not agree with the IEP and refused to sign.  

ording to N.J. Admin Code § 6A:14-2.3(h) if a parent refuses to sign an IEP and does not 

mit any alternatives or seek mediation or due process within 15 days of the IEP meeting, the 

mes effective.  The court ruled that because the parent attended the IEP meeting, many 

cedural violation.  The court further explained the school’s delay in responding to the initial 

uest for a meeting could not be directly connected to a deprivation of educational benefit and 

school therefore substantially complied with the procedural requirements. 

The third circuit also decided parents could not claim a procedural violation when they 

n unilaterally placed in private school and during the 2005-2006 school year, the parents 

icated potential that the student would be returning to the public school.  Though there was 

e inty about the return of C.H. to the public school, they determined it was necessary 

valuate C.H. and develop an IEP for him.    The school district scheduled an IEP meeting for 

mitted the meeting to proceed on the scheduled date.  The parent attended the meeting but due 

cheduling conflicts for some of the IEP team members, the meeting needed to adjourn prior 

he completion of the IEP.  The school attempted to reschedule prior to the start of school but 

parent was not available.  A meeting date was determined after the start of school though the 

edule the meeting.  The school district did not send written notification of the meeting.  
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Neither the parent nor a representative from the private school attended the meeting that occurred 

after the school year started.  The parents unilaterally placed the student in a private school and 

sou

fail

a sc

 

Greenville (2002) where the fourth circuit decided the lack of an IEP was the result of an 

unc  of the school to attempt to develop one.  Regarding the 

clai  that th

141

regarding 

decision making.  In this case, the mother signed a waiver of notification for the first meeting, 

atte

not

did

requ

reimbursement for unilateral private school placement. 

 

coul

at a

schoo

IEP meeting at a mutually agreed upon time and place and the parents contacted the school 

sev  several options to the 

ght reimbursement through a due process complaint for procedural violations that included 

ure to have an IEP on the first day of school and failure to notify the parents within 10 days of 

heduled IEP meeting.    

The third circuit referred to the fourth circuit decision in MM v. School District of 

ooperative parent and not the failure

m e school failed to provide written notice, the third circuit referred to 20 U.S.C § 

5(a) which requires parents be notified to have the ability to participate in IEP decisions 

their child.  The intent of this requirement is to allow the parents to participate in IEP 

nded the first meeting, and was aware of the second meeting despite not receiving written 

ice.  Though the school should have provided written notification, this procedural violation 

 not deny the student FAPE.  The third circuit further elaborated the purpose of the procedural 

irement was to ensure parental participation and not as a vehicle for parents to obtain 

The ninth circuit held in A.M. v. Monrovia Unified School District (2010) that a school 

d proceed with an IEP meeting if they had performed due diligence to schedule the meeting 

 mutually agreed upon time and place.  A. M. had recently enrolled in Monrovia and the 

l wanted time to evaluate A. M. to develop an appropriate IEP.  The school scheduled an 

eral days prior to the scheduled date and cancelled.  The school offered
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parents to allow them to participate in the meeting and the parents requested to have the meeting 

scheduled several months later.  The school was concerned about the timelines associated with 

having an IEP for a transfer student and proceeded with the meeting.  The court cited 34 CFR  

.322 (d) which allows schools to proceed without the parents if the school is unable to 

vince the parents of their need to participate in the IEP meeting.   

nts Prevail 

ents at eligibility meetings and to disclose the results of evaluations denied the student F

300

con

Pare

 The ninth circuit held in Amanda J. v. Clark County Schools (2001) that failure to include 

par APE.  

The valuated by the school and the parents requested a copy of the results.  

The parents r

the 

additional testing.  The child was identified as having a Developmental Delay.  The parents 

mo

the 

fail

accor

parents with the results of the evaluations prevented them from making informed decisions in the 

IEP

the 

 

69 (2003) that proceeding with an IEP meeting when the parents have requested it be 

rescheduled constitutes a denial of FAPE.  The student had been attending a private school for 

sev

 student was initially e

eceived a summary of the results and the school held the eligibility meeting without 

parents.  The results of the evaluation indicated the possibility of Autism and the need for 

ved to a new school district and at the first IEP meeting in the new district they were given 

results of the evaluation indicating the potential for Autism.  The ninth circuit held that the 

ure to provide the parents with the results of the evaluations was a procedural violation 

ding to 20 U.S.C. § 1415(b)(1)(A).  The procedural violation of failing to provide the 

 meeting.  Therefore, because the parents were unable to make informed decisions regarding 

student in developing the IEP, the student did not receive FAPE.   

The ninth circuit held in Isadora Shapiro v. Paradise Valley Unified School District No. 

eral years as part of a grant.  When the grant had expired, the parents requested for the school 
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to continue funding the student at the private program.  The school had just gained approval to 

begin a program focused on the student’s disability that year.  Several meetings were held by the 

sch

the 

bec

mee

requested it be postponed.  The school proceeded with the IEP meeting without the parents and 

sen

300

imp

§ 300.34

The ninth circuit rejected this argument on the basis that the parents had requested the meeting 

be p

par

reim

 

that proceeding with an IEP meeting after the parents have requested the meeting be rescheduled 

can

IEP

par ere 

available.  Th

The school contacted the parent at the scheduled time of the meeting who requested it be 

resc

ool to begin developing the IEP which the parents attended.  The parents continued to request 

private placement which the school district rejected.  The parents filed a due process claim 

ause they disagreed with the school’s placement decision.    The school scheduled an IEP 

ting at the end of the school year and the parents indicated they were not available and 

t a copy of the finalized IEP to them.  Citing 20 U.S.C. § 1401(a)(20), 34 CFR  § 

.344(a)(3), and Amanda J. v. Clark County School District(2001), the court emphasized the 

ortance of parental participation under IDEA.  The school argued that according to 34 CFR  

5(d), if they could not convince the parents to attend, they could proceed without them.  

ostponed and did not refuse to attend.  The procedural violations of failing to include the 

ent in the IEP meeting resulted in a denial of FAPE and the ninth circuit ordered 

bursement to the parents for the private school placement. 

The ninth circuit also held in Daniel Drobnicki v. Poway Unified School District (2009) 

 constitute a denial of FAPE.  The school had contacted the parent of a meeting date for an 

 meeting and the parent indicated they were unsure if they were available at the time.  The 

ent did not return the meeting notice which would indicate whether or not they w

e school made no further attempts to contact the parent regarding their availability.  

heduled.  The school proceeded with the meeting without the parent.  Citing Shapiro v. 

http://www.lexisnexis.com.mutex.gmu.edu/lnacui2api/mungo/lexseestat.do?bct=A&risb=21_T12327914677&homeCsi=6320&A=0.09409755380735996&urlEnc=ISO-8859-1&&citeString=20%20U.S.C.%201401&countryCode=USA
http://www.lexisnexis.com.mutex.gmu.edu/lnacui2api/mungo/lexseestat.do?bct=A&risb=21_T12327914677&homeCsi=6320&A=0.09409755380735996&urlEnc=ISO-8859-1&&citeString=34%20C.F.R.%20300.344&countryCode=USA
http://www.lexisnexis.com.mutex.gmu.edu/lnacui2api/mungo/lexseestat.do?bct=A&risb=21_T12327914677&homeCsi=6320&A=0.09409755380735996&urlEnc=ISO-8859-1&&citeString=34%20C.F.R.%20300.344&countryCode=USA
http://www.lexisnexis.com.mutex.gmu.edu/lnacui2api/mungo/lexseestat.do?bct=A&risb=21_T12327914677&homeCsi=6320&A=0.09409755380735996&urlEnc=ISO-8859-1&&citeString=34%20C.F.R.%20300.344&countryCode=USA
http://www.lexisnexis.com.mutex.gmu.edu/lnacui2api/mungo/lexseestat.do?bct=A&risb=21_T12327914677&homeCsi=6320&A=0.09409755380735996&urlEnc=ISO-8859-1&&citeString=34%20C.F.R.%20300.344&countryCode=USA
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Paradise Valley Unified School District (2003) the court held that the school failed to 

demonstrate attempts to schedule a mutually agreed upon time and place for the meeting.  The 

par

wit

thei

Clark Count

deprivation of educational benefits do not need to be evaluated for a substantive violation.  The 

nin

dev

 

step is to determine if a procedural violation occurred.  The second step is to determine if the 

pro

resulted in the deprivation of educational benefit then FA d the parent prevails.  

However, if 

educ

 The results above summarize holdings from eight separate circuit courts.  In cases where 

ther

ents did not affirmatively refuse to attend which would have permitted the school to proceed 

hout them.  The court also found that both the parents’ history of not attending meetings and 

r attendance at meetings after the IEP was developed were irrelevant.  Citing Amanda J. v. 

y School District, the court reasoned that procedural violations that result in the 

th circuit held that the failure to include the parents at the meeting where the IEP was 

eloped resulted in the denial of a FAPE for the 2005-2006 school year. 

Discussion 

The courts apply a two step process to evaluating allegations regarding IDEA.  The first 

cedural violation resulted in the deprivation of educational benefit.  If the procedural violation 

PE was denied an

the court determines the procedural violation does not result in the deprivation of 

ational benefit, then the court holds FAPE was provided and the school prevails.   

e was no precedent within the circuit, such as Nicholas Systema v. Academy School District 

No. 20 (2008), the circuit reviewed the holdings of other circuits with similar situations to 

influence their decision.  Given the themes and subthemes presented in the results, it could 

potentially be assumed that circuits not represented in the results would make consistent 

decisions in circumstances with similar facts. 

Comment [sb15]: Tenth Circuit 

Comment [sb16]: I think you might need to be 
 your point. E.g., 

at the decisions 
uits might be 

influential on future decisions and possibly adopted 

clearer with this statement to make
“Thus, it is possible to predict th
emerging from these eight circ

by the remaining circuits.” 
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 Though some of the cases predate IDEA 2004, one intention of IDEA 2004 is to develop 

a collaborative relationship between parents and schools (H. R. Rep. 108-77, 2003).  

Acc mplishi

also

IEP

prohibitin

o ng collaborative relationships requires not only the effort of school personnel but 

 the effort of parents.  The IDEA prohibits schools from predetermining the contents of the 

 prior to the meeting (Individuals with Disabilities Improvement Act, 2004).  The purpose of 

g predetermination is to allow parents the opportunity to meaningfully participate in 

developing the IEP (Nack v. Orange City Schools, 2006).  In order to establish a collaborative 

relationship, the parents should avoid predetermining the contents of the IEP prior to the meeting 

so that the school can meaningfully participate.   

 

procedur

Henlopen School District (2010), the purpose of the procedural safeguards is to protect the rights 

of p f educational benefit.  

The e, th

reim

 

meetings they are essentially removing themselves from the IEP process.  Though schools are 

resp

the 

fina  school is faced with weighing 

whether proceeding

likelihood of denying educational benefit for the student.  Regarding parents who refuse to 

sch

In many of the cases, parents sought reimbursement for private school tuition based on 

al violations.   The court has consistently made it clear, particularly in C.H. v. Cape 

arents but procedural errors do not always result in the denial o

Comment [sb17]: Not 
statement, do you think pa
predetermining or were the
seeking to dominate the IE
being open to a cooperativ

sure about this 
rents were 
y being inflexible and 
P meeting rather than 
e relationship.  

refor ough the court acknowledges procedural errors in many of the cases, tuition 

bursement is actually granted in very few. 

When parents impede the process by either cancelling meetings or refusing to schedule 

onsible for due diligence in developing the IEP with the parents they are also responsible for 

procedural timelines in the IDEA.  A procedural violation can also occur if the IEP is 

lized prior to the beginning of a school year.  Therefore, the

 without the parent or not having an IEP prior to the school year has a greater 

edule meetings, 34 CFR  300.322 (d) allows the school to proceed with the meeting if they 
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are unable to convince a parent to attend.   Some states have safeguards to ensure an IEP will be 

finalized if the parents refuse to sign and fail to offer alternatives.  In D.S. v. Bayonne Board of 

Edu

des

cation (2002), the New Jersey Administrative Code allowed for the IEP to be finalized 

pite the parent’s failure to sign. 

 The criteria for the ability to proceed with an IEP meeting without the parents emerged 

through 4 CFR § 300.345(a)(2) the IEP meeting must be  several of the holdings.  According to 3

scheduled at a mutually  upon time and location between the school and the parents.  

Ho er, 34

agreed

wev  CFR  300.322 (d) allows the school to proceed with the meeting without the 

ents if they are unable to convince the parents to attend.  The can also proceed if the parents 

rmatively refuse to attend the meeting according to 34 CFR 

Comment [sb18]: Try to use active rather than 
passive voice, e.g., “Several of the appellate courts 
identified specific criteria that would permit a 
school to proceed with an IEP meeting despite 

following criteria are 
roceed with the IEP 

meeting…  

parental absence when the 
met. First, the school may p

par

affi  300.322 (c).  Finally, 34 CFR  

.322 (d)(1)-(3) requires the school to document all correspondences that attempt to schedule 

 may proceed without the parent. 

300

the meeting.  If the parents are unable to contact the parent but have documented their attempts, 

they

 The research described above demonstrates frustration of parents who do not understand 

special education, were being strong-armed into consenting to the school’s recommendations, 

and believed contributions to the meetings were not being heard.  In comparing that perception to 

the court decisions outlined where schools prevailed, the parents understood the special 

edu e research in that they were alleging the cation process but there was consistency with th

schools were not agreeing with them on placement decisions.  At the basis of this disagreement 

was

FAPE could not be provided in the public school setting.  It is clear that the parents involved in 

these cases would not be strong-armed by the schools however, it is also apparent the schools 

wo

 a parent who believed the public school was unwilling to entertain their assertions that 

uld not be intimidated by the parents. 

Comment [sb19]: Conside
convey this inconsistency, “Alt

with schools and felt like they
during IEP meetings, the cou

more from the schools than is legal
other words, parents are a participant
process and not the dominant voi

unique needs of
determining ho

r another way to 
hough the research 

literature suggests that parents were frustrated 
 were not being heard 
rt decisions discussed 

herein reveal that parents may also be expecting 
ly required. In 

 in the IEP 
ce.  given the 

importance of relying on educational experts and 
 the school environment when 
w to achieve FAPE or making 

placement decisions.” 
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 One difference between the research and the cases is that the subjects in the research 

expressed ignorance of education law.  Particularly in Fish (2006) the parents expressed a desire 

to u erstand

abil

emp

allow

into consenting. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

nd  special education law.  Perhaps if the parents in the research were aware of their 

ity to file due process and pursue their cases in federal court, they could feel more 

owered regarding the special education process for their students.  Empowerment would 

 them to feel they are contributing meaningfully to the IEP meeting and will not be bullied 

 

Comment [sb20]: I like where you are headed 
ark and paragraph. I think 
ed in the future revision. 

with this concluding rem
this could be strengthen
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