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The Problem
Nineteen percent of the population of the United States over the age of five (50 million people), reported having a disability in the United States (Wolanin & Steele, 2004). Among the population of Americans with disabilities there is a significant disparity in graduation rates of students with disabilities from four year institutions.  Students with disabilities are less likely to obtain a Bachelor’s degree than their non-disabled peers, 54 percent versus 28 percent
 (Wolanin & Steele, 2004). This disparity is echoed in the employment arena.  According to the 2004 Disability Status Reports prepared by the Rehabilitation Research and Training Center on Disability Demographics and Statistics, 37.5 percent of working age people with disabilities were employed as apposed to 77.8 percent of working age people without disabilities (2004). Could inconsistencies in the eligibility and service provisions of disability law be at the root of this problem?  It is an issue worth exploring. 
There are several laws that protect the rights and guide services for people with disabilities.  This paper will explore the inconsistencies in the eligibility and service provisions of the Individuals with Disabilities Education Act (IDEA) and the Americans with Disabilities Act (ADA).  The IDEA provides protection and services to pre-K to 12 aged students with disabilities while the ADA primarily provides protection and services to students in higher education and employment.  The two main inconsistencies in these laws that are likely to have an effect on success in higher education and employment are (1) eligibility for services and (2) services provided.  If inconsistencies in these two laws could be mediated, it is believed that students with disabilities would have greater success in higher education and employment than is currently reported.
Eligibility and Services Under IDEA


Students eligible under the IDEA are entitled to a free and appropriate public education (FAPE). The IDEA identifies 13 categories of eligible disabilities (20 U.S.C. § 1401(3), 1997)  Each child is evaluated by a team of qualified professionals and the student’s parent.  Once the student is determined to meet the requirements under one of the disability categories, they are provided with services ranging from a self-contained special education classroom to the regular education classroom with support services.  The services provided to the student are recorded on an Individualized Education Plan (I.E.P) with specific goals, objectives and assistive technology devices to be used.  Under the IDEA parents and teachers play a key role.  Although the student is the focus of the process they are not often actively involved in the process.

Eligibility and Services Under ADA


Students with disabilities who enter into higher education and employment are no longer covered under the IDEA. Instead they are provided with protection from discrimination under the ADA.  Students found eligible under the ADA are not entitled to services
 as they are under IDEA, instead they (not their parents) must request protection or services.  In addition, determination of eligibility under ADA is markedly different.  The ADA defines disability not in categories, but in a simple statement that reads: having “a physical or mental impairment that substantially limits one or more major life activity” ( 42 U.S.C. § 12102(2), 1990).  This means that students who may be eligible for services in the pre-K – 12 environments may find themselves ineligible in
 higher education or employment. Specific services provided under ADA in higher education and employment are usually covered under an area titled “auxiliary aids and services ” (42 U.S.C. §12102(1), 1990). Students who are determined to meet the definition of disability under the ADA could be provided with some of the following auxiliary aids and services , extended time on exams, note taker in class, course substitutions and assistive technology devices and software. Services not provided to students include a “special” class or adapted course requirements.  All students with and without disabilities must attend the same classes at a university and meet the same requirements to pass the course and receive credit.

Most people who have experienced moving from high school to college would agree that it is an exciting but difficult adjustment.  Our society provides opportunities for young people to begin to take on increasing amounts of responsibility as they progress through high school. For example, young people are able to get their driving permit at 16 which allows for increase freedom and responsibility.  At 18 years of age voting becomes a privilege, and most students have begun to take on more responsibility for their coursework.  This is not necessarily the case for students with disabilities served under IDEA.  Although students with disabilities have the same rights to a driver’s license and voting, the framework of the IDEA has the potential to coddle the student in regard to their education, providing supports automatically, often without input from the student.  Out of interest in the success of the student, parents and teachers may have a tendency to offer more support than is needed.  
This process is troublesome due to the fact that once the student leaves high school they will have to act as their own advocate to receive services if they are in fact eligible.  The I.E.P that has dictated their services in high school is not applicable in college.  Therefore they may need to be re-evaluated before entering higher education.  The protection of FAPE no longer applies; therefore the cost of the evaluation which can be upwards of $2,000 is the responsibility of the student.  Imagine being faced with these challenges at the age of 18 or 19 on top of handling the typical adjustments associated with increased freedom. Are we setting our students with disabilities up for failure by not providing consistency in the law?   
Recommendations
Both the IDEA and the ADA provide essential protections for people with disabilities.  It would not be wise to eliminate one in favor of the other.  However, several things could be adjusted in the way educators provide services to increase the effectiveness of the laws in relation to ensuring opportunities.  There are three specific recommendations (1) ensure that the evaluation schedule for students covered under IDEA corresponds with their transition to higher education and employment, (2) require students to attend their own I.E.P meetings (within limits) and (3) require high school students and personnel to follow the guidelines specified under ADA with transition support. 
Changes to the Evaluation Schedule 


The IDEA requires that all students with disabilities be reevaluated at least every three years or at the request of the parent or teacher. (20 U.S.C. § 1414(2), 1997)  This provision in the law would be sufficient if parents and teachers were aware of the documentation requirements in higher education.  However, too often the parent or teacher has not considered this need and the student is left with the responsibility of paying for an evaluation before receiving services in higher education.  It is recommended that the evaluation requirements under IDEA be amended to include the provision to provide and evaluation for the student in their junior or senior year.  This would help to alleviate some financial obstacles that may be encountered after high school regarding evaluation costs. It would allow educators to predict what, if any services the student have available to them in college.  In the event that the student was not eligible for services in college, the I.E.P team could develop goals that would focus on strategies that may help the student succeed without support services.
Attending I.E.P. Meetings

Although students have the right to attend I.E.P meetings, most do not.  Providing stronger language requiring students who are capable, to attend them may help students develop self advocacy skills. Many students receiving special education services do not know that they have an I.E.P or that there have been specific goals and objectives set for them beyond what is expected academically.  It seems ridiculous to expect a student to meet a goal for which they are unaware. This is especially true in regard to students with disabilities that do not affect their cognitive ability to a great extent. This recommendation is provided with the understanding that students with significant cognitive disabilities may not benefit from attending and participating in their own I.E.P meeting.

Follow Guidelines Specified Under the ADA in High School

If educators want to make a significant change in the success rate of students entering higher education and or employment, it is recommended that the school system begin to move students out from under the protection of the IDEA and into the framework that they will live under for the rest of their lives, the ADA.  It can be argued that the role of public education is to prepare citizens to be a productive member of society.  It is important to consider whether it is accomplishing this goal with students receiving special education services. Students with disabilities are not, for the most part, being prepared for the laws hat they will live under once they leave the protection of the IDEA. 

It is recommended that students and personnel in High School be expected to follow the provisions specified under the ADA, again within limits.  The limits might be that the student must have the cognitive ability to advocate for herself and that supports be in place, particularly for students under the age of 18. This will help to ensure that he or she is provided with the supports needed to be as successful as possible in high school during the transition process.

At the beginning of their freshmen year, students with disabilities would be placed in the general education classroom and provided with a disability services counselor. This counselor would meet the student to discuss their eligibility status and services available to them.  The student would then have the responsibility to speak with the regular education teacher about accommodations needed.  This design not only allows the student to better understand their needs, but also creates an environment where the general education teacher takes on some of the responsibility of providing reasonable accommodations to their student. This is similar to the model followed in higher education and employment settings. A Disability Resource Center would be established under this model to facilitate support services to the student and the regular education classroom. This design fosters self advocacy skills, personal responsibility and high expectations. 
Conclusion

It is understood that this model will not work for some students with significant cognitive disabilities in which case IDEA could still apply.  Eligibility requirements would need to be developed to determine who should follow the ADA design.  However, for students with physical, learning and sensory impairments particularly, minor changes to the IDEA and the incorporation of ADA in the high school setting, has the potential to mediate problems caused by the inconsistencies found in the IDEA and ADA.  Ultimately these suggestions my help students successfully transition and succeed in both the higher education and employment environments.  
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� Vertical, yes?


�Given the first part of this sentence, I think you need to reverse the percents…28 Percent verses 54 percent.


�Not entitled to any services or not entitled to the same services?


�…for similar supports in higher education.


� This is an extremely well thought-out and well written paper. Your policy recommendations are very good.  25 points.





