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In this case, plaintiff William Jussila brought this action to recover for injuries that he sustained
watching a snowmobile race organized by defendant United States Snowmobile Association
(USSA) and sponsored by defendant Baxter Lions Club. Jussila was injured when he was struck
by a participant who drove off the racetrack. The facts of the case were as follows:

The oval-shaped racetrack had turns at the north and south ends. A grandstand
with bleachers was located west of the track, and a two-foot-high Cyclone fence
with a steel barrier rail at its base ran between the grandstand and the track. The
fence, separated from the grandstand by about five feet, stretched along the
grandstand's length and slightly beyond. At the end of the Cyclone fence and
guardrail, a pliable plastic orange fence extended north up to a turn on the
northwest segment of the track, and south for approximately 150 feet. Hay bales,
placed five to seven feet away from the orange fence, separated it from the track.
Snow partly filled the space between the hay and the orange fence. Jussila
attended the December 11, 1994 races as a spectator. He was a longtime
recreational snowmobile rider and had attended snowmobile racing events at the
Crow Wing County Fairgrounds as a spectator two or three prior winters.

On December 11, he entered the facility through a gate at its south end. As he
walked toward the north end of the arena, behind the grandstand, he noticed that
the bleachers seemed almost full. He continued walking north beyond the
grandstand and stopped when he reached a ten-foot-high snow pile near the
northwest turn. He watched the races from the top of the pile for approximately
two and one-half hours, leaving once during that period to buy some food. While
Jussila watched the races from the snow pile, two incidents occurred in two
separate races in which snowmobiles left the track around the northern curves,
causing spectators standing below Jussila to move quickly from their positions to
avoid being hit. After one of these incidents, Jussila commented to a man next to
him, "Where are we going to go if one comes up the snow bank or comes up the
hill?"

Because of these incidents, and because Jussila found that the northern end of the
track had become particularly cold and windy, he decided to leave the snow pile
location. He moved to the south of the grandstand where two motor homes and a
travel trailer were parked alongside the racetrack; the travel trailer was parked to
the south of the motor homes. Jussila positioned himself briefly between the
southernmost motor home and the travel trailer. When a person in the travel trailer
asked him to move, Jussila began walking south, between the trailer and the track.
There he was struck by a racing snowmobile that had left the track.



Jussila brought this action against the USSA and the Baxter Lions Club, alleging they were
"negligent in the manner in which they installed protective barriers around the racetrack
and allowed spectators into some of the less protected areas." The trial court granted
summary judgment for the USSA and the Lions Club, concluding that "the doctrine of primary
assumption of risk barred Jussila's claims." Jussila appealed.

The specific issue on appeal was, therefore, whether "the doctrine of primary assumption
of risk, as a matter of law, bar[s] the negligence claims of a spectator who was struck and
injured by a snowmobile at a racing event while he was watching the event from a location
other than a fence-protected seating area." As noted by the appeals court, "[t]he doctrine of
primary assumption of risk has been held to apply in cases involving patrons of ‘inherently
dangerous’ sporting events":

The doctrine of primary assumption of risk relates to a defendant's legal duty to
protect a plaintiff from a risk of harm...The duty owed to a spectator at these
events is fulfilled by providing a reasonable opportunity to view the
participants from a safe area. This duty may be fulfilled at a baseball game,
for example, by providing protective screening for the most dangerous part
of the grandstand and for those who may be reasonably expected to desire
protected seats. At a hockey game, placing nets behind the goal area and
constructing a wall protecting the front rows around the rink may be
sufficient. At a golf tournament, the duty may be met by providing bleachers
for spectators to sit behind the green.

Similarly, the appeals court held that "snowmobile racing is also an inherently dangerous
sporting event to which the doctrine should apply":

Although recreational snowmobiling by riders driving at moderate speeds may not
be inherently dangerous, a snowmobile takes on a more dangerous character when
operated on a racetrack by competitors attempting to win races by attaining high
speeds. The use of an oval racetrack adds another element of risk: participants
must maneuver at high speeds around turns on the track.

Applying these principles to the facts of the case, the appeals court concluded that the trial court
had "properly applied the doctrine to relieve the USSA and the Lions Club from liability for
Jussila's injuries":

Generally, primary assumption of risk applies only when a plaintiff
voluntarily assumes well-known, incidental risks. Jussila's knowledge of the
risk of injury from a snowmobile leaving the racetrack was sufficient for him
to have primarily assumed that risk as a matter of law. According to a
statement of USSA president Jerold Korinek, snowmobiles racing on an oval
track will leave the track with "some frequency." It is undisputed that, in his
previous experiences as a snowmobile race spectator, Jussila himself had
witnessed racers lose control on "numerous" occasions. In addition, within



approximately two hours of the incident that resulted in his injuries, Jussila
twice observed snowmobiles leave the racetrack around turns at the north
end. Although Jussila subsequently moved to a different location, at no point
did he attempt to watch the races from the protected grandstand area.
Instead, when he was hit by the snowmobile he was moving in the opposite
direction, toward a turn at the southwestern curve of the track.

On appeal, Jussila had asserted that the doctrine of primary assumption of risk was inapplicable
in this particular instance because "the USSA and the Baxter Lions Club enlarged the risk."
Specifically, Jussila contended that "the USSA and the Lions Club enlarged the risks of his
injury by not providing greater protection for spectators to view the races while standing south of
the grandstand." Accordingly, Jussila argued that "the USSA and the Lions Club should have
secured a twenty-five-foot safety zone, installed an ‘Armco guardrail,” and ‘piled up snow flush
up against the hay bales’ lining the track." The appeals court rejected this argument. In the
opinion of the appeals court, "these circumstances did not enlarge the risks that Jussila
assumed by not sitting in the grandstand."

[N]one of the claimed omissions of the USSA and the Lions Club presented
Jussila with a new risk to which he had only limited time to react; all of the
conditions that Jussila describes as enlargements of the risk existed before he
decided to watch the races from the south of the grandstand. Because the Baxter
Lions Club and the USSA provided a protected seating area for spectators at
the snowmobile racing event, and because Jussila knew the risks of not
sitting in the protected area, the district court properly concluded as a
matter of law that the doctrine of primary assumption of risk bars him from
recovering for the injuries that he sustained.

The appeals court, therefore, affirmed the judgment of the trial court in favor of defendants
USSA and the Baxter Lions Club.



